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SCOFIELD PHASE VIII RESIDENTIAL AREA DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
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THE STATE OF TEXAS S
[ KNOW ALL MEN BY THESE PRESENTS: . %.00 REC
N So Bt
COUNTY OF TRAVIS 5 St D a9

¥HEREAS, Mellon Properties Company, a Louisiana corporation
("Declarant"), is the owner of certain real property, mnore
particularly described on Exhjbit A attached hereto and
incorporated herein by reference ("Property”), which Declarant
proposes to develop and subdivide for residential purposes; and . RN o
SR : T
WHEREAS, Declarant desires to create and carry ocut a uniform iy i.-cim:
plan for the improvement, development and sale of the Property for
the benefit of the present and future owners of the Property, and
to convey the Property subject to certain protective covenants,
conditions, easements, restrictions, liens and charges hereinafter
set forth; and .

WHEREAS, Declarant desires to create a homeowner's association
for the purpose of maintaining certain com=on areas, administering
and enforcing these covenants and restrictions, and collecting and
disbursing the assessments and charges hereinafter created;

NOW, THEREFORE, it is hereby declared (i} that all the
Property shall be held, sold, conveyed and occupied subject vo the
following easexents, restrictions, covenants, and conditions, which
are for the purpose of protecting the value and desirability of,
and shall run with, the Property, shall be binding on all parties
having any right, title, or interest in or to the Property or any
part thereof, their heirs, successors, and assigns, and shall inure
to the benefit of each such party; and (il} that each contract or
deed which may hereafter be executed with regard to the Property
or any portion thereof shall conclusively be held to have been
executed, delivered and accepted subject to the tellowing
casements, covenants, conditions and restrictions regardless of
whether or not the same are set forth or referred to in said
contract or deed.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or regquires, the

‘following words and phrases when ussd herein shall have the

meanings hereinafter specified.

1.1 Archjtectural Control Committee. "Architectural Control

Committee” shall mean the committee created pursuant to this
Declaration to review and approve plans for the construction of
Improvements upon the Property.

1.2 Architectural control Committes Rules. "Architectural
Control Counmittee Rules" £hall mean the rule: and regulations
adopted by the Architectural Control Committee, az from time to
time amended.

1.3  Articler. "articles" shall mean the Articles of .
Incorporation of Scofield Phase VIII Residential Owners
Association, Inc., filed in the office of the Secretary of Sttata
©f the State of Texas, as from time to time amended.

1.4 Assessment. "Assessment" shall mean such assessaents
2z may be levied by the Assuciation under the terms and provision:
cf this Declaration.



1.5 Association. “"Ausociat‘on” ehall mean Scofield Phase
VIII Residential Owners Association, Inc.,” a Texas nonprofit
corporation.

1.6 Board. “Board" shall mean the Board of Directors of the
Association. .

1.7 Bylaws. "Bylaws” sghall mean the Bylaws of the
Association adopted by the Board, as from time to time amended.

1.8 Common Area. "Common Area” shall mean either a fee
simple or an easement interest in and to the land described on
Exhibit B attached hereto and incorporated herein by reference, as
from time to time modified in accordance with this Declaration, and
which is owned and held by the Association for the common use and
enjoyment of the Ourers.

1.9 Declarant. "Declarant™ shall mean Mellon Properties
Company, a Louisiana corporation, or its succassérs or assigns;
provided that any assignment of the rights of Deciarant must be
expressly set forth in writing and the mere conveyance of a portion
of the Property without written assignment of the rights of
Declarant shall not be sufficient to constitute an #ssignment of
the rights of Declarant.

1.10 Declaration. “Declaration” shall mean this instrument,
as from time to time amended.

1.11 FHa. "FHA" shall mean the Federal Housing
Administration.

1.12 Improvement. "Improvement"” shall mean every structure
and all appurtenances thereto of every type and kind, including but

"not limited to buildings, outbuildings, storage sheds, patios,

tennis courts, swimming pools, garages, storage buildings, fences,
screening’ walls, retaining walls, stairs, qecks, landscaping,
poles, signs, exterior air conditioning, water softener fixtures
or equipment, poles, pumps, wells, tanks, reservoirs, pipes, lines,
meters, antennas, towers, and any facilities used in connection
with water, sewer, gas, electric, telephone, regular or cable
television, or other utilities.

1.13 Lot. "Lot" shall wmean any parcel or parcels of land
within the Property shown as a subdivided lot on a Plat of a
Subdivision out of the Property, together with all Improvements
located thereon.

1.14 . Member. "Member” shall mean any Person holding
menbership rights in the Association.

1.15 Mortgage. "Hbrtgage" shall wean any mortgage or deed
of trust covering any portion of the Property given to secure the
payment of debt.

1.16 Mortaagee. "Mortgagee" shall mean the owner and holder
of a Mortgage.

1.17 QOccupied Lot. "Occupied Lot" shall mean a Lot upon
hich Ioprovements have been constructed and which has been
occupied for residential use. Once a Lot has been so occupied and
used, it will be deemed an "Occupied Lot" for purposes of <=his
Declaration regardless of whether it ceases to be occupied at any
tine thereafter.

1.18 Quper. "Owner" shall mean any Person, including
Declarant, holding a fee simple interest in any portion of the
Property, but shzll not include a Mortgagee.
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1.19 Person. “Person” shall mean any individual or entity
having the legal right to hold title to real property.

1.20 i . "Plans and Specifications"
shall mean the documents designed to guide or control the
construction or erection of any Improvement, including but not
limited to those indicating location, size, shape, configuration,
materials, site plans, excavation and grading plans, foundation
plans, drainage plans, landscaping and fencing plans, elevation
drawings, floor plans, specifications on all building products and
construction techniques, samples of exterior colors, plans for
utility services, and all other documentation or information
relevant to such Improvement.

1.21 plat. "Flat" shall mean a subdivision plat ot any of
the Property.

'1.22 Property. “Property” shall mean the real property
described on Exhibit A attached hereto and incorporated herein by
reference, as from time to time modified in accordance with this
Declaration. .

1.23 Restrictions. "Restrictions® shall ©wmean this
Declaration, the Articles and Bylaws of the Association, znd any
rules of the Association or its committees, as from time to tize
in effect and from time to time amended.

1.24 subdivision. “Subdivision" shall mean any portion of
the Property which is subdivided, as shown on a map or plat of
record in the Plat Records of Travis County, Texas.

1.25 Subassociation. "Subassociation" shall mean any
nanprofit Texas corporation or unincorporated association organized
and established by Declarant pursuant to or in connection with a
Supplemental Decluration.

1.26 Supplemental Declaratjon. "Supplemental Declaration”

shall mean any declaration of covenants, conditions, and
restrictions which may be hereafter recorded by Declarant which is
expressly made subject to all the terms and restrictions of this
Declaration, except as otherwice ' expressly set forth in such
Supplemental Declaration.

1.27 VA. "VA™ shall mean the Veteran's Administration.

ARTICLE 2
ADDITIONS /WITHDRAWALS FROM THE PROPERTY

2.1 Staged Subdivision; Addition of [Land. it is
contemplated that Declarant may develop certain real property (now
ovned or hercafter acquired by Declarant) in the vicinity of the
Property for residential purposes and may include such real
property within the definition of the Property. Declarant, its
successors and assigns, shall have the right at any time prior to
December 31, 2004, without the consent or approval of Owners of any
Lots (other than Declarant), to bring within the scheme of this
Declaration additional land sa long as (a) such land is within the
land described on Exhibit C at.ached hereto, and (b) either the VA
"t the FHA determines that the addition of the land is in
accordance with the general master plan previously approved Ly
them. As each arca covered by the general master plan is developed
or dedicated, Declarant may record one or more Supplemeatal
Declarations and designate such uses, classifications, and
covenants, conditions and restrictions as Declarant may deem
eppropriate for that parcel. Any Supplemental Declaration may, but
neec not, place further covenan:is, conditions and restrictions on,
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or provide that certain provisions of this Declaration are not
applicable to, the land covered by such Supplemental Declaration.
Any Supplemental Declaration may, but need not, provide for the
establishment of a Subassociation to be comprised of the Owners
within the areas subject thereto. Any Supplemental Declaration may
provide for its own procedure for the amendment of any provision
thereof, as for example, by specified vote of only the Owners of
the property within the area subject thereto or a specified vote
of only the Owners of some of the property within the area subject
thereto. All .and, improvements, and uses in each area sc
developed shall be subject to both this Declaration and to the
Supplemental Declaration, if any, for that area except as provided
otherwise therein. Furthermore, additional properties may be
annexed into the Property at any time with the assent of two-thirds
(2/3) of the votes for each class of Members who are eligible to
vote in person or by proxy at a meeting duly called to vote on such
matter. Upon tre filing of a notice of addition of 1land as
hereinafter described (which notice may be contained within a
Supplemental Declaration affecting such lands), this Declaration
and the covenants, conditions, restrictions and cbligations set
forth herein shall apply to the added lands and the rights,
privileges, duties and liabilities of the persons subject to this
Declaration shall be the same with respect to the added lands as
with respect to the lands originally covered by this Declaration,
except as expressly provided otherwise in .a Supplementai
Declaration. In order to add lands to the Property hereunder,
Declarant shall be required only to record in the Real Property
Records of Travis County, Texas, a Supplemental Declaration which
gives notice of the addition of land, and which contains the
following provisions:

(a) a reference to this Declaration, which reference shall
state the book and page numbers of the Travis County
Real Property Records wherein this Declaration is
recorded;

(b) a statement that the provisions of this Declaration
shall apply to the added lands, except as expressly
provided otherwise therein:

{c) a legal description of the added lands; and

(d) a legal description of any Common Area within the added
lands.

Upon the recording of any such Supplemental Declaration, tne Owners
of all Lots within the area affected by =such Supplemental
Declaration shall have the rights, privileges, and obligations with
respect to such property in accordance with the provisions of, and
to the extent set forth in, this Declaration and each Supplemental
Declaration.

2.2 ¥ithdrawal of Land. Declarant shall have the right at
any time prior to the earlier of (i) the date the Class B
membership hereirafter provided for is converted to Class A
wembership, or (ii) December 31, 2004, to reduce or withdraw lands
then owned by Declarant fror the Property, and upen any such
withdrawal this Declaration and the covenants, conditions,
restrictions and obligations set forth herein shall no longer apply
to the lands withdrawn. In order to withdraw lands from the
Property hereunder, Declarant shall be riquired only to record in
the Real Froperty Records of Travis County, Texas, a notice of
withdraval of land containing the following provisions:

(3) a reference to this Deeclaration, which reference shall
state the book and page numbers of the Travis County



Real Property Records wherein this Declaration is
recorded;

{b) a statement that the provisions of this Declaration
shall no longer appl, to the withdrawn lands;

(c) a2 legal description >f the withdrawn lands; and

(d) a legal description of any Common Area within the
withdrawn lands.

ARTICLE 3
GENERAL RESTRICTIONS

All of the Preperty and any right, title or interest therein
shall be owned, held, encumbered, leased, used, occupled and
enjoyed subject to the following limitations and restrictions.

3.1 Towers and Anternas. No antenna, satellits dish.or
other device for the transmission or reception of television

signals, radio signals or any other form of electromagnetic
radiation which is visible from the exterior of the residence shall
be erected, used or maintained on any Lot except with the written
approval of the Architectural Control Committee. Any such device
approved by the Archlitectural Control Committee shall be located
to the rear of the roof ridge line, gable line or center line of
the principal dwelling structure if attached to such structure and
shall be located to the rear of the rear wall of the principal
dwelling structure if it is a freestanding device. No such device
shall be permitted to extend above the roof of the primary dwelling
structure so as to be visible from any street adjoining said lot.
In the event sudio-video communication services are made available
to any Lot by a coaxial cable system, no television antenna may be
erected thereon and any existing exterior television antenna shall
be removed, except as specifically allowed in writing by the
Architectural Control Committee.

3.2 Insurance Rates. Nothing shall ke done or kept on the
Property which would increase the customary rate of insurance or
cause the cancellation of insurance on any Lot or any of the
Improvements located thereon without the prior written approval of
the Board.

3.3 Subdividing. No Lot shall be further divided or
subdivided, and no easements or other interests therein less than
the whole shall be conveyed by the Owner thereof, without tbhe prior
written approval of the Board; provided, however, that when
Declarant is the Cwner thereof, Declarant may further divide and
subdivide any Lot and convey any easement or other interest less
than the whole, all without the approval of the Board.

3.4 Signs. Except for signs, billboards or other
advertising devices displayed by Declarant, for so long as
Declarant or any successors or assigns of Declarant to whom the
righta of Declarant under this Section 3.4 are expressly
transferred, shall own any pertion of the Property, no sign of any
kind shall be displayed to thr public view on any Lot or the Common
hrea, except:

(2) builders may dizplay one (1) sign of not more than six
1(6) square feet on a Lot teo advertise the Lot and any
residential structure situated thereon for sale during
the construction and/or sale period;

{b} any Owner may display one (1) sign of not more than four
(4) sguare feét on a Lot improved with a residentiel
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structure to advertise the Lot and residence for sale
or rent;

(c) signs required for legal proceedings;

(d) for so long as a builder owns any unimproved Lot, such
builder may display one (1) sign of not more than one
hundred (100) square feet on a2 Lot owned by such builder
which contains a model home; and

(e) permanent entrance signs for the Subdivision which may
be designed, located and erected by Declarant, in
Declarant's sole judgment.

3.5 Rubbish and Debris. MNo rubhish or debris of any kind
shall be placed or permitted to accumulate upon the Property and
no odors shall be permitted to arise therefrom so as to render the
Property or any portion thereof unsanitary, unsightly, offensive
or detrimental to any other portion of the Property or to its
occupants. Refuse, garbage and trash shall be kept at all tipes
in ecovered containers and such containers shall be kept within
enclosed structures or appropriately screened from view.

3.6 Noise. No exterior speakers, horns, whistles, bells or
other sound devices (other than security devices used exclusively
for security purposes) shall be located, used or placed on any of
the Property. No noise or other nuisance shall be permitted to
exist or operate upon any portion of the Property so as to be
cffensive or detrimental to any other portion of the Property or
to its occupants.

3.7 construction of Improvements. Ho Improvements shall
hereafter be constructed upon any of the Property without the prior
written approval of the Architectural Control Committee. 1In the
case of single-family residences and duplex residences to be
const.;ucted on a Lot, the Architectural Control Committee may limit
its review to a review of a typical floor plan for the proposed
residence, and upon the Architectural Control Committee's approval
of such floor plan, residences may be constructed consistent with
the approved floor plan without the requlrement of further review
or approval by the Committee, anything herein to the contrary
notwithstanding.

3.8 M. All Improvements upon any of the
Property shall at all times be kept in good condition and repair
and adequately painted or otherwise maintained by the Owner
thereof.

3.9 Roofing Materials. Roofs shall consist of wood shingles
or dimensional fiberglass asphalt or composition shingles of a
weight equal to 240 pounds or more per sguare. Any other type of
roof must be approved by the Architectural Control Committee.

3.10 Underground Utility Lines. No utility lines, including,

but not limited to, wires or other devices for the communication
or transmission of telephone or electric current or pover, cable
television or any other type of 1line or wire shall be erected,
placed or maintained anywhere in or upon any port:.on of the
Property unless the same shall be contained in conduit or cables
inctalled or maintained underground or concealed in, under cr cn
buildings or other Improveme.it3 as approved in writing by the
‘rchitectural Control Cemmittee; provided, however, that nec
provision hereof shall be deemed to forbid the erection of
temporary power or telephone structures incident to the
construction of buildings or other Improvements which have been
previously approved in writing by the Architectural Control
Committee. MNotwithstanding any provision herein to the contrary,
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Declarant is herehy exeppt from compliance with this Section 3.10,
an: it is contemplated that overhead lines will be erected, placed
and maintained at cerxtain locations within the Property to be
designated by Declarant.

3.11 Natural Gas. All Lots shall be provided with natural
gas lines, and each building Improvemernt on a Lot, except building
Improvements within the Common Area, chall have at least two (2)
natural gas appliances.

3.12 Hazardous Activities. No activities shall be conducted
on the Property and no Improvements siall be constructed on the
Property which are or might be unsafe or hazardous to any person
or property. Without limiting the genarality of the foregoing, no
firearms or fireworks shall be discharged upon the Property, and
no open fires shall be lighted or permitted except within safe and
vell-designed interior fireplaces or within barbecue uni%s while
attended and in use for cooking purposes.

3.13 Temporary Structures. No tent, shack or other temporary
building, Improvemeant or structure shiall be placed upon the

Property without the prior written approval of the Architectural
Control Cormittee; provided, however, that temporary structures
necessary for storage of tools and equipment and for office space
for architects, builders and foremen during actual construction may
be maintained with the prior written approval of Declarant, which
approval may include the nature size, duration and location of
such structure.

3.14 Mining and Drilling. No portion of the Property shall
be used for the purpose of mining, quarrying, drilling, boring, or
exploring for or removing oil, gas, or other hydrocarbons, minerals
of any kind, rocks, stones, sand, gravel, aggregate, or earth.

32.15 Upsightly Articles: Vehlclaes. No article of personal
property deemed to be unsightly by the Architectural control
Comrittee shall be permitted to remain on any Lot so as to be
visible from adjeining property or public or private thoroughfares.
Without 1limiting the generality of the foregoing, trailers,
graders, trucks other than pickups, boats, tractors, campers,
wagons, buses, motorcycles, motor scooters, sports equipment [such
as volleyball nets, soccer goals or basketball goals) and garden
maintenance eguipment shall at all times, except when in actual
use, be kept in enclosed structures or screenad from view, and no
repair or maintenance work shall be done on any of the foregoing
or on any automobile (other than minor emergency repairs) except
in enclosed garages or other structures. Each single family
residential structure constructad within the Property shall have
sufficient garage space, as approved by the Architectural Control
Committee, to house all vehicles to be kept on the Lot. No Owner
shall keep more than two (2) automobiles in such manner as to be
visible from any other portion of the Property for any period in
excess of seventy-two (72) hours. HNo inoperable automobiles or
other vehicles may be parked overnight on any roadway within the
Property. No automobiles or other vehicles may be parked overnight
on any roadway within the Property for wore than two (2)
consecutive nights. Service area-, storage areas, compos% piles,
and facilities for hanging, drying or airing clothing or household
fabrics shall be appropriately screened from view. - No lumber,
grass, plant waste, shrub or tree clippings, metals, bulk
materials, scrap, refuse, or trash shall be kept, stored or allowed
to accumulate on any portion of the Property except within enclosed
structures or appropriately screened from view. No above-cround
swimming pools shall be placed upon any Lot.

3.16 obile Homes rave ers and Recreational Vehicles.
No mobile homes shall be parkecd or placed on any Lot at any time,
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a~d no travel trailers or recreational vehicles shall be parked on
or near any Lot so as to be visible from adjeining property or
public or private thoroughfares for any period in excess of forty-
eight (48) hours.

3.17 [Fences. All Lots shall be fenced prior to occupancy of
a dwelling located on such Lot. The construction of fences on any
Lot proposed for residential use shall be of wood or masonry
construction, or a combination therecf, and shall not exceed six
feet (6') in height. Chainlink fences shall not be permitted.
All Lots with wood fencing shall be fenced so that vith respect teo
any portion of the fence which faces any existing or proposed
street, the slats shall face the street. All other portions of
such wood fencing shall be fenced with the slats alternating by
section of the fence (a scection belng each portion of the fence
between support poles), with the slats in one section facing to the
rear of the Lot and the slats in the next section facing to the
front of the Lot. A fencing plan for each Lot shall be submitted
as part of the Plans and Specifications. Upon written request, the
Architectural Control Comnittee may waive the requirement of a
fencing plan for any Lot if the builder uses plans previously
approved by the Architectural Control Committee for another
similarly located ©Lot. Notwithstanding the foregoing, the
Architectural Control Committee may in its discretion prohibit the
construction of any proposed fence, modify the requirements as to
how slats of a wood fence shall face, specify the materials of
which any proposed fence must be constructed, or regquire that any
proposed fence be screened by vegetation or otherwise so as not to
be visible from other portions of the Property.

3.18 Animals - Household Pets. No animals, including pigs,

hogs, swine, poultry, fowl, wild animals, horses, cattlw, sheep,
goats, or any other type of animal not considered to be a dowmestic
houschold pet within the ordinary meaning and interpretation of
such words may be kept, maintained or cared for on the Property.
Ho animal shall be allowed to make an unreascnable amount of noise,
or to become a nuisance, and no domestic pets will be allowed on
the Property other than on the Lot of its Owrer unless confined to
a leash. No animal may be stabled, maintaired, kept, cared for or
boarded for hire or remuneration on the Property and no kennels or
breeding operation will be allowed. No anisal shall be allowed to
run at large and all animals shall be kept within enclosed areas
which must be clean, sanitary and reasonably free of refuse,
insects and waste at all times. Such enclosed area shall be
constructed in accordance with plans approved by the Architectural
Control Committee, shall be of reasonable design and construction
to adeguately contain such animals in accordance with the
provisions hereof, and shall be screened :» as not to be visible
from any other portion of the Property.

3.19 Landscaping Reguirementg. It is the intent of the

Restrictions to recognize, utilize and supplement the cxisting
landscape and visual resources and to permit and reguire a viable
introduced landscape, so as to ensure consistent gquality and
provide for visual harmony through color and textural variety
within the Property.

(a) Detailed landscape nlans for each Lot shall be submitted
as part of the Plans and Specifications. Upon written
request, the Architectural Control Committee may waive
the requirement of such plans for any Lot if the builder
uses plans previously approved by the Architectural
Control Committee for another lLot. There shall be no
revisions made to the approved plans without resubmittai
to and approval by - the Architectural Control Committee
of the revised plans.
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Existing trees shall be deemed to be trees of 6" caliper
and above measured three feet (3') above grade. During
construction, existing trees shall be preserved and
protected to the extent reasonable for the intended
development. Relief from protection of major trees
shall be at Declarant's discretion. Building or paving
operations occurring adjacent to existing trees to be
saved shall be in accordance with the Restrictions.

Demolition ©f existing trees shall mean any operatlion,
including transplanting, which removes, uproots or
renders the tree incapable of sustaining a bealthy and
thriving condition. Any tree that is deemed by the
Architectural Control Conazittee to be unnecessarily
demolished shall be replaced with a tree approved by the
Architectural Control Committee according to the.
following chart:

Existing Tree
to be Demolished = = Replacement Tree

6" + cal. to 12" cal. One 4" cal., 14' ht., &' spr.
12" + cal. to 18" cal. Two 4" cal., 14' Lt., 6' spr.
18" + cal. to 24" cal. Three 4" cal., i4' ht., 6' spr.
24" cal. and up Four 4" cal., 14' ht., 6' spr.

()

{e)

()

Note: No existing hardwood tree shall be demolished
prior to specific written approval of the Architectural
Control Committee.

All introduced vegetation shall be trees, shrubs, vines,
ground covers, seasonal flowers or sodded grasses which
are commonly used in Central Texas for . landscaping
purposes and which are approved by the Architectural
Control Committee.

Landscaping shall mean any proposed mndification to a

-Lot, including but not 1limited te any berming,

irrigation systems, landscape subsurface dralinage
systems, paving, nonstructural retaining walls, and
introduced vegetation according to the plans approved
by the Architectural Control Committee. Landscaping in
accordance with the approved plans shall be installed
within ten (10) days after the date the City of Austin
issues the Certificate of Occupancy with respect to the
Improvements on such Lot. Extensions to the time limit
may be granted by the Architectural Control Committee
for up to an additional thirty (30) days on a case by
case basis. The approved plans shall include permanent
sodded grass or in all sodded areas. Winter rye shall
be considered a temmorary measure to reduce soil erosion
through the winter season, and shall be completely
dermolizshed and replaced with sodded grass according to
the approved plans. .

The land use listed below shall be landscaped with the
following numbers of hardwood shade trees. The hardwood
shade trees shall be no smaller in size then 3" caliper
muasured three fee: (3') above grade.

Land Use ’ Re ed_Humbe of es
Single Family Two per front yard within 10* >f
(by builders) Street R.0.W. (four for corner lots;

two on the front and two on the side)

REAL PROPERTY RELORDS



All land users shall be required to landscape frcnt
yards, side yards, and adjacent to building foundations.
Trees, shrubs, ground covers, seasonal color and sodded
grass shall be used in these 2reas to acnicve the
landscape intent for the land use according to the
approved plans. .

(g) Landscaping which has been installed on any Lot,
including temporary landscaping, shall be properly
maintained at all times. Recommendations by the
Architectural Control Committee with respect teo tree
disease control must be followed immediately. Grasses
and weeds shall at no time be allowed to exceed 6" in
the Common Area and vacant developed lots.

3.20 Masonry Reauirements. The exterior of each structure
built upon any interior Lot shall be of at least fifty percent
({50%) masonry construction. The exterior of each structure built
upon any corner Lot shall be of at least seventy-five percent (75%)
masonry construction. Brick, natural stone and stucco shall be
considered to be masonry for purposes of this section.
Combinations of materials and the proportion thereof shall
aesthetically and architecturally blend with and enhance the
Subdivision, and shall be subject to approval by the Architectural
Control Committee.

3.21 gcopstruction Activities. Notwithstanding any provision
herein to the contrary, this Declaration shall not be construed so
as unreasonably to interfere with or prevent normal construction
activities during the construction of Improvements by an Owner
(including Declarant) wuwpon any Lot within the Property.
Specifically, no such construction activities shall be deemed to
constitute a nuisance or a violation of this Declaration by reason
of nolse, dust, presence of vehicles or construction machinery,
posting of signs or similar activities, provided that such
construction is pursued to completion with reasonable diligence and

. conforms to construction practices customary in the area. In the

event of any dispute regarding such matters, a temporary waiver of
the applicable provision may be granted by the Architectural
Control Committee, provided that such waiver shall be only for the
reasonable period of such construction.

3.22 cConstruction in Place. All dwellinas, structures,

buildings and swimming pools constructed on the Property shall be
built in place on the Lot and the use of prefabricated materials
other than trusses and wall panels shall be allowed only with the
prior vritten approval of the Architectural Control Committee.

3.23 Unfinished Structures. No structure shall remain
unfinished for more than two hundred seventy (270) days after
construction has commenced. Construction of residential
Improvements shall begin no later than one (1) year after ownership .
of the Lot has been legally conveyed by Declarant. '

3-24 Location of Imorovements. No buildings or other
Improvements shall be located on any Lot nearer to the front Lot
line than twenty-five feet (25'). The front of a primary dwelling
structure shall face the front of a similar structure across the
street whenever feasible, and the Architectural Control Committece
~hall resolve any conflicts arising from this requirement and maka
«he final determination with regard to the orientation of the front
of Improvements upon any Lot. No building shall be located on any
Lot nearer than ten feet (10') to any rear Lot line. No building
shall be located-on any Lot nearer than fifteen feet (15') to any
side Lot line adjacent to a street. Unless the building is to be
located on more than one Lot, no building shall be located nearex
than five feet (5') te an interior Lot 1line. Ho permitted
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accessory building shall be located nearer than five feet (5') to
an interior Lot line or exceed eight feet (%'} in height. For the
purposes of this Declaration, eaves, steps' and unroofed terraces
shall riot be considered as part of a building; provided, however,
that this shall not be construed to permit any portion’ of the
construction on a Lot to encroach upon another Lot.
Notwithstanding the general guidelines herein set forth as to
location of Improvewents upen the Lot, it is the intention of
Declarant to establish the importance of locating the Improvements
so as to preserve existing rnatural trees, vegetation and topography
to the extent reasonable and practical. The Architectural cControl
Committee shall be specifically empowered to requirz or to grant
variances with respect to these guidelines, so long as the location
of the Improvements will not encroach upon any other Lot, utility
easement, or public right-of-way or result in any building being
located closer than ten feet (10') from the primary Adwelling
structure on another Lot.

3.25 New Materials. Only new materials shall be utilized in
constructing any Improvements situated upon a Lot, unless approved
by the Architectural Control Committee. X

3.26 No Window Units. No window or wall type air conditioner
which is wvisible from any street in the Subdivision shall be
permitted to be used, placed or maintained on or in any building
in any part of the Property.

3.27 Minimum Floor Area. The air conditioned portion of the
primary dwelling structure erected on any Lot shall have a floor
area of (i) not less than one thousand two hundred (1,200) square
feet for any Lot, such area to bes exclusive of all porches,
carports, garages and other rooms which are not air conditioned
with the main living quarters. :

. 3.28 Design. No structure may exceed two (2) stories in
height or may have a garage which is intended co shelter more than
three (3) cars.

3.29 Composite Building Site. .Any Owner of one or more
adjoining Lots may consolidate such Lots into one single-family
residence building site, and may place or construct Improvements
on such site with the prior written aspproval of the Architectural
Control Committee. In cases of such consolidation of Lots, setback
lines shall be measured from the two side Lot lines existing after
consolidation, rather than from the Lot lines shown on the Plat.
The Owner may not thereafter resubdivide the consolidated Lots
without the prior written approval of the Board.

3.30 Sidewalks. The Owner of eacr Lot is hereby regquired to

' construct or cause to be constructed « concrete sidewalk in the

public street right-of-way adjacent to such Lot in accordarce with
the specification:: set forth in the Plat, in conjunction with and
at the time of construction of the primary dwelling structure on
such Lot. Sidewalks shall be extended from Lot line to Lot line
and shall follov the pattern of the incoming sidewalks (as proposed
or built) on adjacent Lots. Placement of sidewalks in public
rights-of-way around the terminus of cul-de-sac¢ streets shall
follow the pattern of the incoming sidewalk (as proposed or built)
-n adjacent Lots and shall be placed four feet (4') from the curb
line, so as to insure a continuous walk arocund the terminus.
Owners of corner Lots shall install such sidewalks parallel to the
front Lot line and the side street Lot line. If not otherwise
provided, the Owners of corner Lots shall extend to a terminus at
and with the street curb in accordance with all applicable Federal.,
tate, County and City regulations respecting sidewalk construction
and/or specifications. Any public utility eatements provided along
front and side Lot lines may be used for construction of the
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sidrwalks with the pricr written approval of the Architectural
Coentrol Committee and of any utility coszpanies furnishing urility
service through such easements. Each Owner shall be responsible
for the maintenance and repair of the sidewalk adjacent to such
Owner's-Lot after construction, and shall maintain such portion of
the sidewalk in a good condition of repair. .

3.31 compliance with Provigiong of Restrictions. Each Owner
shall comply strictly with the provisions of the Restrictions as
from time to time amended. Failure to comply with any of the
Restrictions shall constitute a wviolatlon of this Declaration, and
shall give rise to a cause of action to recover sums due for
damages or injunctive relief or both, maintainable Ly the Board on
behalf of the Association or by any Owner.

3.32 No Marranty of Enforceability. While Declarant has no

reason to believe that any of the covenants, terms or provisions
of this Declaration are or may be invalid or unenforceable for any
reason or to any extent, Declarant makes no warranty or
representation as to the present or = future validity or
enforceability of any such covenant, term or provision. Any Owner
acquiring a Lot in reliance on one or more of suzh covenants, terms
or provisions shall assume all risks of the validity and
enforceability therzof, and by acguiring such Lot agrees to hold
Declarant harmless therefrom.

ARTICLE 4
USE RESTRICTIONS

4.1 General. The Property shall be improvud and used sclely
for single~family residential use, including related or ancillary
uses approved by Declarant, including Common Areas, utility
easenents, and recreational facilities. "“Single-family" shall mean
a group of persons related by blood, marriage or adoption and shall
also include foster children and domestic servants.

4.2 Commop Area. No land within any Commen Area shall be
inproved, used or occupied, except in such manner as shall have
been approved by the Architectural Cont:ol Committee, in its sole
and absolute discretion. Such required approval shall extend to
the nature and type of use, occupancy and improvement.

ARTICLE S
ASSOCIATION MATTERS

- 5.1 Organization. Concurrently with the recordation of this
Declaration, Declarant hcs caused the formation and incorporation
of <the Association. The MAssociation shall be a nonprofit
corporation created for the purposes, charged with the duties, and
vested with the powers prescribed in its Articles and Bylaws, in
this Declaration, and by applicable law. Neither the Articles nor
the Bylaws shall for any reason be anended or otherwise changed or
interpreted so as to be inconsistent with this Declaration.

5.2 Hembership. Any Person upon becoming an Owner of an
Occupied Lot automatically and concurrently shall become a Member
of the Association. Declaranc shall be a Member of the Association
S0 long as Declarant owns any Lot. Membership shall be appurtenant
to and shall run with the property interest which qualifies the
Owvner thereof for membership, and membership may not be severed
from, or in any way transferred, pledged, mortgaged, or alinnated
except together with the title to such property interest.

5.3 Voting Rights. The rigﬁt to cast votes and the nunber
of votes which may be cast for election of the Board, and on all
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other matters to be voted on by the Members, shall be calculated
as provided below. Owners entitled tc votes pursuant to {a) below
are hereinafter sometimes referred to as "Class A Menmbers."”

Declarant,

which is entitled to vote pursuant to (b) beiow, is

hereinafter somatimes referred to as the "Class B Member.®

(2)

(b)

(c)

5.4

The Owner (other than Ceclarant) of each Occupied Lot
within the Property shall have one (1) vote for each
Occupied Lot so owned.

Declarant shall have three (3) votes for each Lot owned
by it (regardless of whether occupied) until the earlier
of (i) December 3%, 2004, or (ii) the date when the

total votes outstanding in the Class A membership equals .

the total votes outstanding in the Class B membership
(i.e. the date that 75% of the Lots have been sold by
Declarant and occupied). Thereafter, the Class B
membersiiip shall cease and be converted to Class A
membership, and Declarant shall have only one (i) vote
for each Lot owned by it, if any. The total votes held
by the Class A members and the total votes beld by the
Class B members shall be recalculated upon the recording
of a Supplemental Declaration which results in any
addition to or subtraction of lands from the Property.
If at any point in time the total votes held by the
Class A membership equals the total votes held by the
Class B membership, the Class ° membership shall cease
and convert to Class A membersh.p regardless of whether
a future addition or subtraction of land would create
a different result.

Any property interest entitling the Owner thereof to
vote as herein provided held jointly or in common by
more than one Owner shall require that such Owners
thereof designate, in writing, a single Owner who shall
be entitled to cast such vote and no other person shall
be authorized to vote in behalf of such property
interest. A copy of such written designation shall be
filed with the Board before any such vote may be cast,
and, upon the failure of the Owners thereof to file such
designation, such vote shall neither be cast nor counted

for any purpose whatsoever.

Duties of the Association. Subject to and in accordance

with this Declaration, the Association acting through the Board
shall have and perform each of the following duties:

(a)

(b)

(c)

accept, own, operate, and maintain all personal and real
property conveyed to oxr leased by the Association
("Association Property"), together with all Improvements
thereon and all appurtenances thereto;

own and maintain all Common Area and all Improvements
thereon and all appurtenances thereto, all streets
(including median areas) which have been constructed but
not accepted by the appropriate governmental entity, and
all entry signs and associated landscaping;

pay all real and peTsonal property taxes and other taxes
and assessments levied upon or with respect to the
Association Property and the Common Area, to the extent
that such taxes and assessments ars not levied directly
upon the Members; and the Association shall have all
rights granted by law to contest the legality and the
amount of such taxes and assesspents;
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(a) obtain and maintain in effect policies of insurance
which, in the opinion of the Board, are reasonably
necessary or approprlate to carry out the functions of
the Association;

(e) make, establish, promulgate, and in {ts discretion to
amend or repeal and reenact, the Bylaws and such rules
not in conflict with this Declaration as it deens
proper, covering any and all aspects of its functions,
including the use and occupancy of the Association
Property and the Common Area;

(£) keep books and records of the Association's affairs and
to make such books and records, together with a current
copy of this Declaration, available for inspection by
the Owners and the Mortgagees upon reqQuest during normal
business hours; and

(g9) carry out and enforce.all duties of the Association set
forth in this Declaration and in the Restrictions.

5.5  Powers and_ Authority of the Association. The
Association shall have the powvers of a Texas nonprofit corporation,
subject only to such limitations upon the exercise of such powers
as are expressly set forth in this Declaration. It shall further
have the power to do and perform any and all acts which may be
necessary or proper for or incidental to the exercise of any of the
express powers granted to it by the laws of Texas or by this’
Declaration. Without in any way limiting the generality of the two
preceding sentences, the Assoclation and the Board, acting on
behalf of the Association, shall have the following powver and
authority at all times. .

(a) The Association shall bhave the power and authority to
levy Assessments in accordance witl and as provided in
this Declaration.

(b) The Association shall have the power and authority to
enter at any time in an emergency (or in a non-emergency
after twenty-four (24) hours written notice to the Owner
of the affected Property), without being lixble to any
Owner, upon any Lot or any Common Area for the purpose
of enforcing this Declaration or for the purpose of
maintaining or repairing any Lot, Common Area,
Improvement, or other facility to conform to this
Declaration. Notwithstanding any orovision herein to
the contrary, the Association may not alter or demolish
any items of construction in enforciny this Declaration
before judicial proceedings are instituted by the
Association. The expense incurred by the Association
in cunnection with the entry upon any Lot and the
maintenance and repair work conducted thereon shall be
a personal obligation of the Owner of the affacted Lot,
shall be a lien upon such Lot and the Imprcvements
thercon, and shall be enforced in the same manner and
to the same extent as provided herein for regular and
special Assessments.

(c) The Association shall have the power and authority from
time to time, in its own name and on its own behal?, oz
in the name of and on behalf of an Owner who consents
thereto, to commence and maintain actions and suits to
enforce, by mandatory injuncticn or otherwise, or to
restrain and enjoin .any breach or threatened breach of,
this Declaration. The Association is aluioc authorizead
to settle claims, enforce liens, and take all suchn
action as it may deem necessary or expsdient to enforce
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(d)

(e)

(o)

this Declaration; provided, however, that the Board
shall never be authorized to expend any Association
funds for the purpose of bringing suit against
peclarant, its successors or assigns.

The Association shall have the power and authority to
grant and convey teo any person or entity any Association
Property and/or any Common Area and/or any interest
therein, including fee title, loasehold estates,
easements, rights-of-way, or Mortgages, out of, in, on,
over, or under any of same for the purpose of
constructing, erecting, operating, or maintaining
thereon, therein, or thereunder:

(i) roads, streets, walks, drivevays, parking lots,
trails, and paths;

(i) lines, cables, wires, conduits, pipelines, or
other devices for utility purposes;

(iii) sewers, water systems, storm water drainage
systems, sprinkler systems, and pipelines; or

(iv) any similar Improvements or facilities.

Nothing in tnis subparagraph (d) shall be construed to
permit the use or occupancy of any Improvement or other
facility in any way which would violate other provisions
of this Declaration.

The Association shall have the power and authority to
retain and pay for the services of a manager to manage
and cperate the Association, including the Association
Property and/or the Common Area, to the cxtent deemed
advisable by the Board. Additional personnel may be
enployed directly by the Association or may be furnished
by the manager. To the extent permitted by law, the
Asseciation and the Board may delaegite any duties,
povers, and functions to the manager. The Members of
the Association hereby release the Association and the
members of the Board from liability for any omission or
improper exercise by the manager of any such duty,
pover, or function so delegated.

The Association shall have the power and authority:

(i) to retain and pay for legal and accounting
services necessary or proper in the operation of
the Association;

(ii) to pay for water, sewer, garbage removal,
landscaping, gardening, and all other utilities
or services to and all wmaintenance of the
Association Property and the Common Area, in
accordance with this Declaration and the
Restrictions;

(iii) to obtain and pay for any other propeity and
services and to pay any other taxes or
assessments which the Association or the Beard
is required to secure or to pay for pursuant to
applicable law or this Declaration;

(iv) to construct new Improvements or additions tu the
hssociation Property or the Common Area, subject
to the approval of the Architectural Control
Committee;

1s

TRATIS ©2



(v) to enter into contracts with Declarant and with
- any other Person on such terms and provisions as
the Board shall determine, and to acquire, own,
and dispose of all manner of real and perscnal
property, whether by grant, lease, gift, ar
othexwise; and

(vi) to borrow money and to wmortgage, pledge o
hypothecate any or all of the Association
Property as security for money borrowed or debts
incurred subject to the limitation set forth in
this Declaration.

S.6 Indemyitv. The Association shall indemnify any Person
who was or is a party or is threatened to be made a party to any
threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative or investigative, by reason
of the €fact that such Person is or was a director, officer,
committee member, emxployee, servant or agent of the Association or
the Board, against all claims and expenses including attorney's
fees reasonably incurred by such Person in connection with such
action, suit or proceeding, if it is found and determined by the
Board or a Court that such Person (i) acted in good faith and in
a2 manner such Person reasonably believed to be in, or not opposed
to, the best interests of the Association, or (ii) with respect to
any criminal action or proceeding, had no reasonable cause to
believe such Person's conduct was unlawful. The termination of any
action, suit or proceeding by settlement, or upon a plea of nolo
contendere or its equivalent, shall not of itself create a
presumption that such Person did not act in good faith or in a
manner which such Person reasonably believed to be in, or not
opposed to, the best interests of the Association, or, with respect
to any criminal acticn or proceeding, had reasonable cause to
believe that such Person's conduct was unlaviul. The Board may
purchase and maintain insurance on behalf of any Person who is or
was a director, officer, committee member, employee, servant or

. agent of the Association or the Board, against sny liability

asserted against such Person or incurred by such Person in any such
capacity, or arising out of such Person's status as such, whether
or not the Association would have the power to indemnify him
against such liability hereunder or otherwise.

" ARTICLE 6
ARCHITECTURAL CONTROL COMMITTEE

6.1 Membership. The Architectural Control Committee shall
consist of not more than three (3) voting members ("Voting
Menmbers™) and such additional nonvoting members serxving in an
advisory capacity ("Advisory Hembers") as Declarant deens
appropriate.

6-2 Declarant's Rights of Appointment. Until the earlier
of (i) December 31, 2004, or (ii) the date when the total votes
outstanding in the Class A mnembership equals the tota® votes
outstanding in the Class B membership (i.e. the date that 75% of
“he Lots have been sold by Declarant and occupied), Declarant shali
have the right to appoint and remove all nembers of the
Architectural Control Committee. Declarant may delegate in whole
or in part its right to appoint and remove members of the
Architectural Control Committee to the Foard by written instrument.

6.3 Actjon by Architectural Contro)l’ Committee. Itenm=

presented to the Architectural Control Committee shall be decided
by a majority vote of the Voting Members. The Architectural
Control Committee may appoint an agent to act on behalf of the
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Ar thitectural Control Committee, and the Architectural cControl
Conmittee may delegate any duties, powers and/or functions to the
agent. Any such appointment and delegation shall be in writing.

6.4 Term. Each Voting Member shall hold office until such
time 2s he or she has resigned or has been removed or his or her
successor has been appointed, as provided herein. Each Advisoi-y
Member shall hold office at the discretion of and may be removed
at any time by Declarant.

6.5 Adoption of Rules. The Architectural Control Committee
may adopt such procedural and substantive rules, standards,
policies and development guidelines, not in conflict with this
Declaration, as it may deem necessary or proper for the performance
of its duties and the orderly development of the Property,
including but not limited to a building code, a fire code, a
housing code, architectural guidelines, landscaping guidelines, and
other similar codes or guidelines as it may deem necessary and
desirable. Such rules, standards, policie_s, procedures and
development guidelines shall be binding and enforceable against
each Owner in the same manner as any other restrictiorn set forth
herein. Nothing contained herein shall be deemed to affect any
approval granted by the Architectural cControl Committee in
accordance with the terms of this Declaration prior to the
amendment of such rules, standards, policies, procedures or
development guidelines.

6.6 Raview of Propeosed Constiuction. The Architectural
Control Committee shall have the right whenever its approval is
reguired under this Declaration to consider all of the Plans and
Specifications for the Improvement or propesal in question and all
other facts and jinformation which in ics sole discretion are
relevant. Except as otherwise specifically provided herein, prior
to the commencement of any construction of any Improvement on the
Property or any portion thereof, the Plans and Specifications
theréfor shall be submitted to the Architectural Control Committee,
and construction thereof may not commence unless and until the
Architectural Control <Committee has approved such Plans and
Specifications in writing. Upon written request, the Architectural
Control Committee may waive the requirement: of such plans for any
Lot if the builder uses plans previously approved by the
Architectural Control Committee for another Lot. There shall be
no revisions made to the approved plans without resubmittal to and
approval by the Architectural Control Committee of the revised
plans. The Architectural Control Committee shall consider and act
upon any and all Plans and Specifications submitted for its
approval pursuant to this Declaration, and perform such other
duties assigned to it by this Declaration or from time to tire
assigned to it by the Board, including the inspection of
construction in progress to assure its conformance with Plans and
Specifications approved by the Architectural Control Committee.
The Architectural Control Committee may postpone review of any
Plans and Specifications submitted for approval pending its receipt
of any information or document deemed necessary by it. The
Architectural Control Committee shall have the authority to
disapprove any proposed Improvement based upon this Declzration,
ard the decision of the Architectural Control Committee shall be
final and binding so long «s it is made in good faith. The
Architectural Control Committee shall not be responsible fcT
reviewing any proposed Improvement, nor shall its approval of any
Plans or Specifications be deemed approval theresf, from the
standpoint of structural safety, engineering soundness, or
conformance with building or other codes.

6.7 Variance. The Architectural Control Committee may grant
variances from compliance with any of the provisions of this
Declaration when, in its opinion and in its sole and absolute
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discretion, such variance will not impair or detract from the high
quality development of the Property and/or is justified due to
aesthetic considerations or unusual circumstances. All variances
nmust be evidenced by a written instrument in recordable form, and
must be signed by a majority of the Voting Members. The granting
of such variance shall not operate to waive or amend any of the
terms and provisions of the Restrictions applicakle to the Lots for
any purpose except as to the particular property and the particular
matter covered by the variance, and such variance shall not be
considered to establish a precedent or future vaiver, modification
or amendment of the terms and provisions herecf.

6.8 Actions of the Architectural Control Committee. The
Architectural Control Committee may, by resoluticn unanimously
adopted in writing, designate any of its members or an agent acting
on its behalf to take any action or perform any duties. for and on
behalf of the Architectural Control Committee. In the absence of
such designation, the vota of a majority of all Voting Members,
which may be taken without a meeting, shall constitute an act of
the Architectural Contrel Commitiee.

6.9 Bo Wajver of Future Avprovals. The approval or consent

of the Architectural Control Committee to any Plans and
Specifications shall not be deemed to constitute a waiver of any
right to withhold approval or consent as to any Plans and
Specifications or other matter whatever subseguently or
additionally submitted for approval or consent by the same or a
different Person.

6.10 MHork in Progress. At its option, the Architectural
Control Committee may inspect any work in progress to insure
compliance with approved Plans and Specifications.

6.11 [ .
Neither the Architectural Control Committee nor any member thereof,
nor the Board nor any member thereof, shall be liable to the
Association or to any Owner or to any other Person for any loss,
damage or injury arising out of or in any way connected with the
performance of the Architectural Control Committee's or the Board's
respective duties under this Declaration, unless due to the willful
misconduct or bad faith of such Persecn. Neither the Architectural
Control Committee nor any member thereof siall be liable to any
Owner due to the construction of any Improvement within the
Property.

6.12 Address. Plans and Specifications shall be submitted
to the Architectural Control Committee at 600 Congress (c/o The
Blake Magee Company), Suite 1700, Austin, Texas 78701, or such
other address as may be designated by Declarant (or the Board if
Declarant has delegated such designation right to the Board) from
tize to time.

ARTICLE 7
FUNDS AND ASSESSMENTS

7.1 Assessments. Assessnments established pursuant to this
Declaration shall be levied on a uniform basis against each Lot
within the Property for the purpose of promoting the recr=:ation,
health, safety, and welfare of the residents within the Property
and for the improvement and maintenance of the Common Area.
Assessments shall be levied against each Lot beginning on the day
-he street improvements along the front Lot line of each Lot have
been paved.

7.2 Operating Fund. The Board shall establish an operating
fund into which shall be deposited all monies paid to the
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Association and from which disbursements shall be made in
performing the functions of the Association under this Declaration.
Tae funds of the Association shall be used sclely for purposes
authorized by this Declaration.

*.3 Resular Annual Assesepents. Until January 1, 1996,
without the assent of two-thirds (2/3) of the votes of each class
of Members who are eligible to vote at a meeting duly called to
vote on such matter with at least sixty percent (60%) of Members
vho are eligible to vote represented in person or by proxy, the
annual Assessment per Occupied Lot shall not exceed Three Hundred
and No/100 Dollars ($300.00). For the 1995 fiscal year, the Beard
shall establish a budget for the Association, and as of January 1,
1995, may levy assessments based on that budget.against all Lots.
For fiscal year 1996, and every year thereafter, the Board shall
estimate the net expenses of the Association for such fiscal year.
which shall be (i) the expenses to bz incurred by the Association
during such year in performing its functions under the
Restrictions, including but not limited to the cost of al) duties
required and activities authorized herein of the Association, the
Board, and the Architectural Control Committee, and a reasonable
provision for contingencies and appropriate replacement reserves,
less (ii) any expected income and any surplus from the prior year's
operating fund. 2ssessments sufficient to pay such estimated net
expenses shall then be levied as provided herein, and the
Assessments so levied by the Board shall be final and binding so
long as it is made in good faith. 1In no event, however, may the
Board increase an annual Assessment by more than five percent (5%)
over the previous year's annual Assessment vithout the assent of
two~thirds (2/3) of the votes for each class of Members who are
eligible to vote at a meeting duly called to vote on such matter
with at least sixty percent (60%) of Members who ara eligible to
vote represented in person or by proxy. Each Owner shall be given
written notice of the amount of such annual Assessment at least
thirty (30) days prior to the date such annual Assesswent is due
and payable. All such regular annual Assessments shall be due and
payable to the Association, at the discretion of the Board, either
in one {1) paywent at the beginning of the fiscai year or in twelve
(12) wmonthly payments equal to 1/12th of the total annual
Assessment, or at such time and in such oth«r manner 2s the Board
may from time to time designate.

7.4 Reduction of Annual Assessment. Motwithstanding the
provisions of the foregoing subsection, with respect to Lots other
than Occupied Lots, the Owner shall only be required to pay thirty-
three percent (33%) of the amount of the annual Assessment levied
against Occupied Lots. As soon as a Lot becomes an Occupied Lot,
the full annual Assessment levied against Occui.ied Lots, prorated
to the date such occupancy occurred, shall "immediately and
permanently attach to such Occupied Lot and shall be due and

‘payable by the Owner. Nothing in this subsection shall be

construed to relieve an Owner from payment of full annual
Assessments for every year after a Lot becomes an Occupied Lot.

7.5 Specja) Assessments. In addition to the regular annual
Assessments provided herein, the Board may levy special Assessnents
wvhenever in the Board's opinion such special Assessments are
necessary to enable the Board to carry out the functions of the
Ascociation under the Restrictions. The amount of any special
Assessnerits shall be at the reasonable discretion of the Board.

‘1 no event shall the tctal special Assessment per Lot during the-

fiscal year 1995 exceed the sum of $60.00 during any one year
without the assent of two-thirds (2/3) of the votes of cach class
of members who are eligible to vote at a meeting duly called to
vote on such matter, with at least sixty percent (60%) of Members
who are eligible to vote represented in person or by proxv.
Thereafter, the Board may not levy a special Assessment which
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reoresents more than a five percent (5%) increase over any
previously levied special Assessment without the assent of two-
thirds (2/3) of the votes for each class of Members whec are
e€ligible te vote at a meeting duly called to vote on such matter
with at least sixty percent (60%) of Members who are eligible teo
vote represented in person or by proxy. Each Owner shall ba given
written notice of the amount of any special Assessment at least
thirty (30) days prior to the date such special Assessment is due
and payable. All such special Assessments shall be due and payable
to the Association at such time and in such other manner as the
Bcard may designate, in its sole and absolute .discretion. After
1995, the Association may 1levy in any fiscal year a special
Assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair, or replacemont of a capital Improvement
upon the Common Area, provided that any such special Assessnment
shall have the assent of two-thirds (2/3) of the votes for each
class of Members who are eligible to vote at a2 meeting duly called
to vote on such matter with at least sixty percent (60%) of Members
who are eligible to vote represented in person or by proxy.

7.6 Owner's Personal Ob atiol t o ssess ts.

" The reqular and special Assessments provided for herein shall be

the personal and individual debt of the Owner as of the date of
levy of the Lot subject to each such Assessment, and no Owner shall
be exempt from liability for such Assessments. In the event of
default in the payment of any such Assessment, the Owner of the Lot
subject thereto shall be obligated to pay interest at the highest
rate allowed by applicable laws then in effect on the amount of
the Assessment from the due date thereof (or if there is no such
highest rate, then at the rate of 2% per month), together with all
costs and expenses of collection including reasonable attorneys®
fees. The Board shall have the right to charge a one-time late fee
for delinguent payment of Assessments in such amount as the Board
may from time to time deem appropriate.

7.7 Exempt Property. All portions of the Property dedicated
to, and accepted by, a local public authority and all portions of
the Property owned by a charitable or nonprofit organization exempt
from taxation by the laws of the State of Texas shall be exempt
from the Assessments created herein. Notwithstanding the
foregoing, no land or Improvements devoted to dwelling use shall
be exempt from said Assessments.

7.8 ssessmen e d eclosure. All regular and
special Assessaents provided for herein which are not paid when
due, together with interest and collection costs and expenses as
herein provided, shall be secured by a continuing lien and charge
in favor of the Association on the Lot subject to such Assessment
and any Improvements thereon, which shall bind such Lot and
Improvements and the Owner thereof and such Owner's heirs,
devisees, personal representatives, successors or assigns. The
obligation to pay Assessments hereunder is part of the purchase
price of each Lot when sold to an Owner, and an express vendor's
lien is hereby retained to secure the payment thereof and is hereby
transferred and assigned to the Association. Additionally, a2 lien
with a power of sale is hereby granted and conveyed to the
Association to secure the payment of such Assessments. Such liens
~hall be superior to a2ll other liens and charges against such Lot,
except only for tax liens and the lien of cny first Mortgage of
record and securing sums borrowed for the acquisition or
improvenent of such Lot. The Board in its sole discretion may
subordinate its Assessment liens to any other lien, and any sucb
subordination shall be signed by an officer of the Association.
To evidence any Assessment liens hereunder, the Association may
prepare a written Notice of Assessment Lien setting forth the
amount of the unpaid Assessments, the name of the Owner of the Lot
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subject to such Assessments and a description of such Lot, which
sh~ll be signed by an officer of the Association and may be
recorded in the Office of the County Clerk of Travis County, Texas.
Any Assessment lien hereunder saall attach with the priority set
forth herein from the date payment is due. Upon the written
request of any Mortgagee, the Association shall report to sugh
Mortgagee any Assessments then unpaid with respect to any Lot on
vhich such Mortgagee holds a Mortgage.

Each Owner, by acceptance of a2 deed to his Lot, hereby
expressly recognizes the existence of such lien as being prior to
his ownership of such Lot and hereby vests in the Roard the right
and power to bring all actions against such Owner or Ovners
personally for the collection of such unpaid Assessments and other
sums due hereunder as a debt, and to enforce the aforesaid lien by
all wethods available for the enforcement of such liens, both
judicially and by non-judicial foreclosure pursuant to Texas
Property Code § 51.002 (as same may be amended or revised from time
to time hereafter) and in addition to and in connection therewith,
by acceptance of the deed to his Lot, expressly GRAXTS, BARGAINS,
SELLS AND CONVEYS to the President of the Association from time to
time serving, as trustee (and to any substitute or successor
trustee as hereinafter provided for) such Owner's Lot, and all
rights appurtenant thereto, in trust, for the purpose of securing
the aforesaid Assessment, and other sums due hereunder remaining
unpaid hereunder by such Owner from time to Lime. The trustees
herein designated may be changed any time and from time to time by
execution of an instrument in writing signed by the President or
Vice President of the Association and attested to by the Secretary
of the Association and filed in the Office of the County Clerk of
Travis County, Texas. 1In the event of the election by the Board
to foreclose the liens herein provided for nonpayment of sums
secured to be paid by such lien, then it shall be the duty of the
trustee, or his successor, as hereinabove provided, at the request
of the Board (which request shall be presumed) to enforce this
trust and to sell such Lot, and all rights appurtenant thereto, at
the door of the County Courthouse of Travis County, Texas, on the
first Tuesday in any month between the hours of 10:00 a.m. and 4:00
p.n. to the highest bidder for cash at public vendue after the
trustee and the Board, respectively, shall have given notice of the
proposed sale in the manner hereinafter set forth and to make due
conveyance to purchaser or purchasers, with general warranty of
*-tle to such purchaser or purchasers binding upon the Owner or
Owners of such Lot and his heirs, executors, administrators and
successors. The trustee shall give notice of such proposed sale
by posting a written notice of time, place and terms of the sale
for at least twenty-one (21) consecutive days preceding the date
of sale at the Courthouse door of Travis County, Texas, and, in
addition, the Board shall serve written notice at least twenty-one
(21) days preceding thne date of sale or the proposed sale by
certified mail on each of such Owner or Owners according te the
records of the Association. Service of such notice shall be
completed upon deposit of the notice, enclosed in a postpaid
wrapper, properly addressed to such Owner or Owners at the most
recent address as shown by the records of the Association, in a
post office or official depository under the care and custedy of
the United States Postal Service. The affidavit of any person
having knowledge of the facts to the effect that such service was
completed shall be prima farje evidence cof the fact of such
=ervice.

€ any foreclosure, judicial or non-judicial, the Assaciation
shall be entitled to bid up to the amount of the sua secured by its
lien, together with costs and attoraeys' fees, and to apply as a
cash credit against its bid all sums due to the Association coverecd
hy the lien foreclosed. From and after any such foreclosure, tha
occupants of such Lot shall be reguired to pay a reasonable rcent.
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for the use of such Lot and such occupancy shall constitute a
tenanoy-at-sufferance, and the purchaser at such foreclosure shall
be entitled to the appointment of a receiver to collect such rents
and, further, shall be entitled to sue for recuvery of possession
of such Lot by forcible detainer without further notice.

It is the intent of the provisions of this Section to comply
with the provisions of Texas Proparty Code § 51.002, relating to
non-judicial sales by power of sale and, in the event of the
amendment of said § 51.002 hereafter, which amendment is applicable
hereto, the President of the Association, acting without joinder
of any other Owner or Mortgagee or other person may, by amendment
to this Declaration filed in the Office of the County Clerk of
Travis County, Texas, amend the provisions hereof sc as to comply
with said amendments to § 51.002.

ARTICLE 8
EASEMENTS

8.1 [Reserved Easements. All dedications, limitations,
restrictions and reservations shown on any Plat and all grants and
dedications of easements, rights-of-way, restrictions, and related
rights made by Declarant prior to the Property becoming subject to
this Declaration, are incorporated herein by reference and made a
part of this Declaration for all purposes as if fully set forth
herein, and shall be construed as being adopted in each and every
contract, deed or conveyance executed or tc be executed by or on
behalf of Declarant conveying any part of the Property. Declarant
further reserves the right to make changes in and additions to any
such easements and rights-~of-way as Declarant deems necessary to
efficiently and economically develop the Property. Declarant
further reserves the right, without the necrssity of the joinder
of any Owner or other Person and at any time .r from time to time,

‘to grant, dedicate, reserve or otherwise creatu rights-of-way and

easements in favor of any person or entity for public utility
purposes (including, without limitation, gas, water, electricity,
telephon2, television, and drainage) along any Lot line, provided
that same shall have a maximum width of ten feet (10') on each side
of such Lot line.

8,2 Public Utility Fasement Dedication. Declarant hereby

dedicates to the public use forever the utility easements shovia on
the Plats ("Utility Easements"), which shall be available tc all
public utilities for public utility use. The maintenance of any
sidewalk, paving or other permitted Improvement on the Utility
Easements is the responsibility of the Owner. Ko buildings, decks,
pools, or spas shall be constructed, recomnstructed, or placed upon,
over, or across the Utility Easements except with the consent of
the Architectural Control Committee and of cach utility company
using such Utility Easement. Any public utility using the Utility
Easements shall have the right to remove all or parts of any such
Inprovements and to trim overhanging trees which in any way
endanger or substantially interfere with the constxuction,
mnintenance, or efficiency of or access to its use of the Utility
Easements; shall at all times have the full right of ingress and
egress toc or from and upon said Utility Easements for the purpose
of constructing, reconstructing, inspecting, patrolling, maintain-
ing, and a2dding to or removing all or parts of its utility systenm

-sitvated therein without the necessity at any time of procuring the

permission of any Owner; and shall have the right of irgress and
egress to the Lots for the purpose of reading meters and -arny
maintenance and service required or ordinarily perfermed by such
public utility with respect to its utility system. In the event
any public utility removes or damages any fence, tree, ground cover
or other landscaping, paving, driveways, or curbs within the



Utility Easements, then such public utility shall repair or replace
such item so removed or damaged.

8.3 Drzinsge Easements. Each Ovner covenants to provide
easements for drainage and water flow as required by the land
contours and the arrangement of Improvements approved by the
Architectural Control Committee. Each Owner further covenants not
to disturb or displace uny trees or other vegetation within any
drainage ecasement skown on the Plats and/or created in this
Declaration. There shall be no construction of any temporary ov
permanent Improvements in any drainage easewent, except as approved
in writing by the Architectural Control Committee.

8.4 Surface Area. The surface of easement areas for
underground utility services may be used for landscaping and other
Improvements as and to the extent permitted wnder this Declaration.
However, Declarant shall not be 1liable to any Owner or to the
Association for any damage done by Declarant or Declarant's agents,
employees, servants or assigns, to any such items as a result of
any activity relating to the construction, maintenance, cperation
or repair of any facility in any such easexent area.

ARTICLE 9
COMMON PROPERTIES

9.1 Easements of Enjovment. Subject to the provislons of
Section 9. hereof, every Member shall have the right and easement
of enjoyment in and to the Common Area, which right and easement
is appurtenant to the Lots. If lngress and egress to any Lot is
through the Common Area, the Owner of such Lot shall have an
easement of access across and upon the Common Area to his Lot, and
any conveyance of the Common Area shall be subject to such access
easement.

9.2 Title to Commopn Propertjes: Insuruance. Before the sale
of the first Lot, Declarant shall convey the Common Area to the
Association, free and clear of all oancumbrances, and the
Association shall thereafter be responsible for the operation and
maintenance of the Common Area. Any mortgage, pledge, or other
conveyance of Common Area shall require assent of two-thirds {2/3)
of the votes for each class of Members who are eligible to vote in
person or by proxy at a meeting duly called to vote on such matter.
The Board or its duly authorized agent shall have the authority to
and shall obtain insurance for all insurable improvements on the

-Common Area against loss or damage by fire or other hazards,

including extended coverage, vandalism, and malicious mischier.
This insurance shall be in an amount sufficient to cover the full
replacement cost of any repair or reconstruction of the insurable
improvement on the Common Area in the event of damage or
destruction from any such hazard. The Board shall also obtain a
public liability policy covering the Common Area, the Association,
and its Members for all damage or injury caused by the negligence
of the Association or any of its Members or agents, and may, at the
discretion of the Board, obtain directors' and officers' liability
insurance. The public liabili‘y policy shall have at least a Five
Hundred Thousand Dollar (5500, t00.00) per person limit, as respects
bodily injury, a One HMillion Dollar ($§1,000,000.00) limit per
occurrence, and a Two llundred Fifty Thousand Dollar ($250,000.00)
minimum property damage limit. Premiums for all insurance on the
Common Area shall be at the expense of the Association. The policy
may centain a reasonable deductible, and the amount thereof shall
be added to the face amount of the policy in determining whether
the insurance at least equals the full replacement cost.

9.3 t o asoments. The rights and easements of
enjoyment created hereby shall be subject to the following:
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{a) The right of the Association to prescribe rules and
requlations for the use, enjoyment, and maintenance of
the Common Area;

(b) The right of the Association to sell and convey the
Common Area, or any part thereof, provided such sale or
conveyance is approved by two-thirds (2/3) of the votes
for each class of Members who are eligible to wvote in
person or by proxy at a meeting duly called to vote on
such matter, written notice of which shall be given to
all members at least thirty (30) days in advance and
shall set forth the purpose of the meeting;

(c) The right of the Association to borrow money for the
purpose of ipproving the Common Area, or any part
thereof, and to mortgage, pledge or hypothecate any or
all of its real or personal property as security for
money borrowed or debts incurred;

(d) The right of the Association to take such steps as are
reasonably necessary to protect the Common Area, or any
part thereof, against foreclosure;

(e) The right of the Association to suspend the easements
of enjoyment of any member of the Association during
which time any Assessment levied under Article 7 hereof
remains unpaid, and for any period not to exceed sixty
(60) days for any infraction of its published rules and
regulations.

ARTICLE 10
HISCELLANEOUS

10.1 Term. This Declaration shall run until December 31,
2004, unless amended as herein provided. Affer December 31, 2004,
this Declaration shall be automatically extended for successive
periods of ten (10) years each, unless amended in accordance with
Section 10.2 below or terminated by a written instrument executed
by owners entitled to cast at least three-fourths (3/4) of the
votes for each class of Members who are voting in person or by
Proxy at a meeting duly called ‘to vote on such matter.

10.2 Amendment. This Declaration may be amended as follows.

(a) This Declaration may be amended by an affirmative vote
of ninety percent (90%) of a quorum of Members present
in person or by proxy at a meeting duly called to vote
on such matter until the earlier of (i) December 31,
2004, or (ii) the date on which when the total votes
outstanding in the Class A membership equals the total
votes outstanding in the Class B wewmbership (i.e. the
date that 75% of the Lots have been seld by Declarant).
Prior to December 31, 2004, Declarant may amend this
Declaration at any time (i) to correct typographical and
grammatical errors, and (ii) in order to comply with VA
and/ox FHA requlrements for approval of their respective
loan guaranty programs related to the Property. Any
such omendment shall be effective upon recerdation in
the Travis County Real Property Records of an instrument
executed and acknowledged by Declarant setting focth the
amendment.

{b) After the earlier of (i) December 31, 2004, or (ii) the
date on which when the total votes outstanding in the
Ciass A membership equals the total votes outstanding
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in the Class B memuership (i.e. the date that 75% of the
Lots have been sold by Declarant), and in addition to
any amendment pursuant to subparagraph (a}, this
Declaration may be amended bLy the recording in the
Travis County Real Property Records of an instrument
executed and acknowledged by the President and Secretary
of the Association, setting forth the amendment and
certifying that such amendment has been approved by at
leastc three-fourths (3\4) of the votes for each Member
who is voting in person or by pruxy at a meeting duly
called to vote on such matter.

10.3 Notices. Any notice permitted or required to be given
by this Declaration shall be in writing and may be delivered either
personally or by mail. 1If delivery is made by mail, it shall be
deemed to have been delivered on the third (2rd) day (other than
a Sunday or legal holiday) after being deposited in the United
States mall, postage prepaid, addressed to the Person at the
address given by such Person to the Association for the purpose of
service of notices. Such address may be changed from time to time
by notice in writing given by such Person to the Association.

10.4 VA/FHA Apbroval. So long as there exists a Class B
Membership, the following actions will require the prior approval
of the VA and/or the FHA, as applicable: (i) annexation o
additional property other than the property described on Exhibit
C attached hereto, (il) dedication of additional Common Area, and
{(1ii) amendment of this Declaration (except for amendments to
correct typographical and grammatical errors).

10.5 JInterpretation. The provislons of this Declaration
shall be liberally construed to effectuate the purposes of creating
a uniform plan for the development and operation of the Property
and of promoting and effectuating the terms and provisions set
forth in this Declaration. This Declaration shall be construed and
governed under the laws of the State of Texas.

10.6 Exemption of Declarant. HNotwithstanding any provision
herein to the contrary, neither Declarant nor any of Declarant's
activities shall in any way be subject to the control of or under
the Jjurisdiction of the Association, che Board, or the
Architectural Control Committee. Without in any way limiting the
generality of the preceding sentence, this Declaration shall not
prevent or limit the right of Declarant to excavate and grade, to
construct and alter drainage patterns and facilities, to construct
any and all types of Improvements, including but not limited to
construction, sales, and leasing offices and similar facilities,
and to post signs incidental to construction, sales and leasing
anywhere within the Property.

10.7 pssignment by Declarant. Notwithstanding any provision
herein to the contrary, Declarat may assignr, in whole or in part,
2ny of its privileges, exemptions, rights and duties under this
Declaration to any other person or entity and may permit the
participation, i. whole or in part, by any other person or entity
in any of its privileges, exemptlions, rights and duties hereunder.
Any such assignment by Declarant shall be effective upon
recordation in the Travis County Real Property Records of an
instrument executed and acknowledged by Declarant evidencing such
assignment.

10.8 Enforcement and Nonwaiver. Except as otherwise provided
herein, any Owner at such Owner's expense, Declaran%, and/for the
Associstion shall have the right to enforce any and all preovisiens
of this Declaration and the Restrictions. Such right of enforce-
ment shall include both damages for, and injunctive relief against,
the breach of any such provision. The failure to enforce any such
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provision at any time shall not constitute a wailver of the right
thereafter to enforce any such provision or any other such

provision.

10.9 General.

(a) The provisions of this Declaration and of the Restric-
tions shall be deexed independent and severable, and the
invalidity or partial invalidity o2 any provision or
portion thereof shall not affect the validity or
enforceability of any other provision or portien
thereof.

{b) Unless the context requires a contrary construction, the
singular shall include the plural, the plural shall
include the singular, and the masculine, feminire or
neuter shall each include the masculine, feminine and

neuter.

{¢) All captions and titles used in this Declaration are
intended solely for convenience of reference and shall
not enlarge, limit or otherwise affect the text of the
paragraphs, sections and articles hereof.

IN WITNESS WHEREOF, Declarant has executed this Declaration
as of June _,ﬁg ., 1994.

DECLARANT:
HELLON PROPERTIES COMPANY

By:w G @

Blake J. Magee, Agent

THE STATE OF TEXAS 5§
S
COUNTY OF TRAVIS S

This instrument was acknowledged before me on June ) , 1994,
by Blake J. Magee, Agent of MELLON PROPERTIES COMPANY, a Louisiana
corporation, on behalf of said corporation. .

. 5 7

NOTARY PUBLIC,/ State of/Texas

&

Wy Coos, 23, 4-27-08

After Recording Return to:

Ann E. Vanderburg
P.O. Box %8
Austin, Texas 78767 26 F\AEVANDER) 10028 5\DECL \PHASE, §-2, June 20, 1964
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Exhibit "A™

TRACT ONE
SCOFIELD FARMS
PHASE 8, SECTION 1

- FIELD NOTES

DESCRIBING A 11.7461 ACRES TRACT OF LAND OUT
OF THE FRANCISCO GARCIA SURVEY NO. 312 AND THE
T.C. COLLINS SURVEY IN TRAVIS COUNTY, TEXAS.
SAID 11.7461 ACRES TRACT OF LAND BEING OUT OF
AND A PART OF THAT CERTAIN 401.20 ACRES TRACT
OF LAND WHICH WAS CONVEYED UNTO MELLON
PROPERTIES COMPANY BY DEED RECORDED IN VOLUME
10199, PAGE 0674 OF THE DEED RECORDS OF TRAVIS
COUNTY, TEXAS. JAID 11.7461 ACRES TRACT OF
LAND BEING MORE PARTICULARLY DESCRIBED BY METE
AMD BOUNDS AS FOLLOWS:-

COMMENCING at amn iron rod found marking the extreme southerly
southeast corner of 31 certain 7.35 acres tract of land which was
conveyed unto Werner G. Schmidt and wife Mary Schmidt according to
a deed a3 recorded in Volume 5364, Page 1509 of the deed records of
Travis County, Texas.

THENCE N61°~36'~03"W, 571.62 fect along the cosxnon Yine between said
Schmidt tract and said 401.20 acre tract to an iron rod set for the
POINT OF BEGINNING.

THENCE through the interior of 401.20 acres tract of land, the
following eleven (11) calls:~-

1. S42°-17'-42"W, 119.37 feet to an iron rod seat;

2. §27°-51'-12"W, 138.44 feet to an iron rod set;

3. S15°-20'-00"W, 55.63 feet to an iron rod set;

4., N74°-40°-00"W, B2.76 feet to an iron rod set;

S. S15°-20'-00"W, 170.00 feet to an ircn rod set;

6. N74°-40'-00"W, 3J2.64 feet to an iron rcd set;

7. $15°-20'-00"W, 107.77 feet to an iron rod sect:

8. §74°-40'-00"E, 645.29 feet to an iron rod set for the
beginning of a curve to the left;

9. Along said curve to the left having a radius of 2015.00 feet,
an arc length of 141.35 feet, a central angle of 04°-01°'-09"
and a chord which bears S76°-40'-34"E, 141.32 feet to an iron
rod set;

10. S78°-41'-09"E, 150.41 feet to an iron rod set for the
beginning a non-tangent curve to the right;

1l. Along said non-tangent curve to the right having a radius of
25.00 feet, an arc length of 19.27 feet, a central angle of
90°-00°'-00" and a chord which bears S56°-18'-51"H, 315.36 feet
to an iron rod set on the north right-of-way line of =
proposed 120.00 foot wide public street right-of-way to be
dedicated and to be known as Scofield Ridge Parkway.

THENCE continuing through the interior of said 401.20 acres tract
and along the north rignt-of-way line of said proposed Scofield
Ridge Parkway the following seven (7) calls:

1. N78°-41'-09"W, 125.41 “eet to an iron rod set for the
beginning of a curve to the right.

2. Along sald curve to the right having a radius of 2040.00 feet,
an arc length of 143.10 feet, a central angle of 04°-01'-09"
and a chord which bears N